8 VAC 20-670-10 et seq.

Virgi nia Board of Education

REGULATI ONS GOVERNI NG THE OPERATI ON OF

PRI VATE DAY SCHOOLS FOR STUDENTS W TH DI SABI LI TI ES

Page 1 of 53

PREL UDE STATENENTS. ..o e . Page
PART | DEFI NI TI ONS, EXEMPTI ONS .......ccciiiiienennes . Page
PART | | CENERAL REQUI REMENTS .......ccoiiiiiiiiieinee . Page
PART 11| APPLI CATI ON oo . Page
PART |V PROGRAM REQUI RENVENTS .........cooiiiiiiieenns . Page
PART V DI SABI LI TY CATEGORI ES ......ccoiiiiiiiiiiieeans . Page
PART VI STAFF e Page
PART VI | PHYSI CAL FACI LI TI ES, | NSPECTI ONS ..... . Page
PART VI || STUDENT SERVI CES, RECCRDS,

AND CONTRACT ..o e . Page
PART | X ADVERTI SI NG PUBLI CATIONS .........cccceeeeee . Page
PART X ELECTRONI C CAMPUS SCHOOLS ........cceenenes Page
PART XI CHANGE OF OMNERSHI P ..o . Page
PART XI | CONTRACTUAL RI GHTS OF STUDENTS ......... Page
PART XI |1 RENEWAL . Page
PART XI'V DENI AL, REVOCATI ON, SUSPENSI ON

OR REFUSAL TO RENEW A CERTI FI CATE,

GROUNDS ...oeeiiiiier e e Page
PART XV LI STING OF SCHOOLS ....c.coeiiiiieiiiiieeieeeanas . Page
PART XVI SCHOOL CLOSI NGS ..eeiiieieeieeeeeeeeeeeee Page
PART XVI | TRANSM TTAL OF DOCUMENTS AND

02
02
06
09
11
24
25
30

33
37
39
40
41

43

45
49

49



8 VAC 20-670-10 et seq.

Virgi nia Board of Education

REGULATI ONS GOVERNI NG THE OPERATI ON OF

PRI VATE DAY SCHOOLS FOR STUDENTS W TH DI SABI LI TI ES
Page 2 of 53

MATERI ALS e . Page 52
PART XVI I | COVPLAINTS e . Page 53
PART XVI I | AMENDMVENTS ..o . Page 54
PREL UDE
STATEMENT

These requl ations supersede the provisions of Reqgulations

Governing the Operation of Proprietary Schools and |ssuing of Agent

Permits that were applicable to private special education day

school s.
PART |
DEFI NI TI ONS, EXEMPTI ONS
8 VAC 20-670-10. Definitions.

“Behavioral intervention plan” neans a plan that utilizes

posi tive behavioral interventions and supports to address behaviors

that interfere with learning of students with disabilities or with

the learning of others or behaviors that require disciplinary

action.

"Behavi or nmanagenent" neans those principles and nethods

enployed by a school to help an individual student achieve a

positive outcone and to address and correct inappropriate behavior
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in a constructive and safe manner. Behavi or nanagenent principl es

and net hods nust be enpl oyed in accordance with the individualized

educati on programor individualized instructional plan and witten

policies and procedures governing service expectation, educational

and treatnent goals, and safety and security.

"Board" neans the Virginia Board of Educati on.

"Branch canpus" neans any nulti-site location in the sane

town, city, county where the school is offered on a reqular

conti nui ng basi s.

“Consent” neans the voluntary and revocabl e agreenent of the

parent or parents or eligible student who has been fully inforned

of all information relevant to the activity including which

records, if any, will be released for which consent is sought in

the parent’s, parents’ or eligible student’s native |anquage, or

other node of communication, and understands and aqgrees, in

witing, to the carrving out of the activity for which consent is

sought .

“Departnent” nmeans the Virginia Departnent of Educati on.

“Disability cateqgory” neans a listing of special education

eligibility classifications for students served.
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"Extension cl assroont neans a | ocation away frombut in close

proximty to the main canpus where only classes are offered.

"@Quaranty Instrunent" nmeans a surety bond, irrevocable letter

of credit or certificate of deposit.

"License to Operate” neans the |egal docunent issued by the

Board of Education that provides institutional and progranmatic

authority to operate a school as further defined in these

requl ati ons.

“Par apr of essi onal” neans an appropriately trai ned enpl oyee who

assists and is supervised by qualified professional staff.

"Physical restraint" (also referred to as “manual hol d”)

nmeans the use of approved physical interventions or “hands-on”

holds to prevent a student fromnoving his body to engage in

behavi or that places hinself or others at risk of physical harm

Physi cal restraint does not include the use of “hands on”

approaches that occur for extrenely brief periods of tine and

never exceed nore than a few seconds duration and are used for

the foll owi ng purposes:

a. To intervene in or redirect a potentially dangerous

encounter in which the student may voluntarily nove away
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fromthe situation or hands-on approach; or

b. To quickly deescal ate a dangerous situation that could cause

harmto the individual or others.

"Requl ations" means this docunent in its entirety.

“Rul es of conduct” neans a listing of rules that is naintai ned

to inform students and others about behaviors that are not

pernitted and the consequences applied when the behaviors occur.

“School for students with disabilities” neans a privately

owned and/ or oper at ed pr eschool |, school or educati onal

organi zation, no matter how titled, nmintained or conducting

classes for the purpose of offering instruction, f or a

consideration, profit or tuition, to persons deternm ned to have

autism deaf - bl i ndness, a devel opnent al del ay, a hearing

inpairnent, including deafness, nental retardation, nultiple

disabilities, an orthopedic inpairnent, other health inpairnent, an

enotional disturbance, a severe disability, a specific |earning

disability, a speech or lanqguage inpairnent, a traunmatic brain

injury, or a visual inpairnent including blindness.

"Tinme out" neans renoving the individual fromhis imedi ate
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environnent to a different, open location until the student is calm

or the probl em behavi or has subsi ded.

PART 11
GENERAL REQUI REMENTS

8 VAC 20-670- 20. Li cense to Qperate

8 VAC 20-670- 30. Initial Application

8 VAC 20-670-40. Assessnent of Application

8 VAC 20-670-50. Advertising and Enrolling Restrictions

8 VAC 20-670-60. Certification, Licensing of Branch Canpus/
Ext ensi on C assroom

8 VAC 20-670-70. Penal ty for Non-Conpliance

8 VAC 20-670-20. License to Qperate.

A Any school defined in the Code of Virginia as a school

for students with disabilities shall receive a License to

Operate fromthe Board prior to operation.

B. A License to Operate shall be promnently displayed on

the prem ses of the school
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8 VAC 20-670- 30. Initial Application.

A The application forms and information regarding the
application process shall be available from the
Depart nent .

B. Conpl ete applications and other required docunentation
shall be submtted to the Departnent at I|east 60
adm nistrative days in advance of the school’s planned
openi ng date.

8 VAC 20-670-40. Assessnent of Application.

A The Departnment shall evaluate each conpleted application
within 60 admnistrative days of its receipt for
licensure and advise the school in witing of its
approval or any deficiencies.

B. Al deficiencies shall be corrected within 100 cal endar
days fromreceipt of the Departnent’s witten eval uation
of the application. Any school not neeting this deadline
shall submit to the Departnent a witten request for
conti nued consi derati on.

8 VAC 20-670-50. Advertising and Enrolling Restrictions.
A A school shall not advertise or enroll students prior to
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receiving a License to Operate.

B. A License to Operate shall be restricted to the

disability categories specifically indicated.

C. Authority is granted to the Departnment to suspend

enrollment in or w thdraw approval of prograns of hol ders

of License to Operate or that do not continue to neet the

requi renents of these requl ations. A school that has had

enrol l nent suspended or approval w thdrawn shall be

notified by certified munil and shall not enroll new

students in such prograns.

8 VAC 20-670-60. Certification, Licensing of Branch Canmpus/
Ext ensi on C assroom

A school with a License to Operate may open an additiona

facility in the sane town, <city or county under the sane

certificate or license. The school shall submt an application and

secure authorization fromthe Departnent.

8 VAC 20-670-70. Penalty for Non-Conpli ance.

A. Any person who opens, operates, or conducts a schoo

without first obtaining a License to Operate nmay be found

quilty of a Cdass 2 M sdeneanor.

B. Each day the school renmins open without a License to




8 VAC 20-670-10 et seq.

Virgi nia Board of Education

REGULATI ONS GOVERNI NG THE OPERATI ON OF

PRI VATE DAY SCHOOLS FOR STUDENTS W TH DI SABI LI TI ES
Page 9 of 53

perate the owner or Board of Directors shall incur a

separate of fense.

C. The Departnent shall refer to the Ofice of the Attorney

Gener al any alleged or known violation of these

pr ovi si ons. The Ofice of the Attorney Ceneral shal

refer the matter to the Commpbnweal th Attorney of proper

jurisdiction.

PART 111
APPLI CATI ON
8 VAC 20-670- 80. Application Requirenents for Schools Seeking a
Li cense to Operate
8 VAC 20-670-90. Appl i cant Comm t nent s
8 VAC 20-670-80. Application Requirenents for Schools Seeking a

Li cense to QOperate.

The following information shall be subnmitted as part of the

appli cation:

1. Title or nane of the school which is pernanent and

distinct and shall not be changed wi thout first securing

approval fromthe Departnent.

2. Nanes and addresses of owners, controlling officials, and
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10.

11.

nmanagi ng _enpl oyees.

Evi dence of conpliance with applicable State Corporation

Conmi ssion _requl ations when the school is owned by a

partnership or corporation

Curriculuminformation in Departnent’s required formt.

A scale drawing or copy of the floor plan including room

use and di nensi ons.

A Certificate of Occupancy or other report(s) fromthe

appropriate governnent agency(ies) indicating that the

|l ocation or locations neet applicable fire safety,

bui I ding code, and sanitation requirenments.

A copy of the deed, |ease, or other legal instrunents

aut hori zing the school to occupy such | ocations.

Alisting of the equipnent, training aids, and textbooks

used for instruction.

The maxi num anticipated enrollnent to be accommodat ed

with the equi pnent available and the ratio of students to

t eachers and instructional aides.

A listing of the qualifications of the staff in the

school .

A proposed budget, a three vyear financial plan, and

docunentation of sufficient operating capital to carry

the school through its first year including proof of a
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quaranty instrunent described in #13 bel ow

12. A copy of the student enrollnent agreenent, a current

schedul e of tuition and other fees, copies of all other

forns used to keep student records, and the procedure for

coll ecting and refunding tuition.

13. A surety bond, irrevocable letter of credit or

certificate of deposit as required by Section 8 VAC 20-

670-320.

14. Copies of all proposed adverti sing.

15. Any additional information as the Board or Departnent may

deem necessary to carry out the provisions of the Code of

Vi rginia.

8 VAC 20-670-90. Applicant Commitnents.

Each applicant for a License to Qperate shall provide a

notari zed certificate of conpliance form provided by the Departnent

of Education, acknow edging their commtnent to conduct the schoo

in an ethical nmanner and in accordance with the provisions of state

and federal [aws and applicabl e requl ations.

PART |V
PROGRAM REQUI REMENTS

8 VAC 20-670- 100. St at enent of Pur pose, Phi | osophy, and
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(bj ecti ves
VAC 20-670-110. | nstructional Program

VAC 20-670-120. I ntra Departnental Cooperation

VAC 20-670-130. Behavi or Managenent Prograns

VAC 20- 670- 140. Equi pnrent and Instructional Mterials

VAC 20-670- 150. Provi sions for Health

c |00 |0 |00 |00 |0

VAC 20-670- 160. Transportation

8 VAC 20-670-100. St at enent of Pur pose, Phi | osophy, and
bj ecti ves.

Each school shall be responsible for fornulating a witten

statenent setting forth its purpose, philosophy, objectives, and

adm ssions policies which shall be used for quidance concerning the

character and nunber of students with disabilities to be served,

the instructional programto be offered, the staff to be used, and

t he services to be provided.

8 VAC 20-670-110. | nstructional Program

A The instructional program of each school shall reflect

the witten phil osophy of the school by inplenenting the

st at ed obj ectives through nethods, procedures, and prac-

tices which reflect an understanding of and neet the

applicabl e academ c, vocational, therapeutic, recreation-
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al, and socialization needs of the students served.

I nstructional prograns for students with disabilities

shal | be conducted in accordance wth appropriate

requl ations governing the education of children with

di sabilities approved and issued by the Board.

B. Each school shall provide a programof instruction that

pronotes the individual student’'s devel opnent al

growt h or

acadeni ¢ achi evement at successive grade

I nstruction shall be designed to accommpdate each student

and neet the abilities, interest, educational,

transitional needs of the students.

C. Prograns for students with disabilities shall also comply

with the follow ng requirenments:

1. Each student identified by Local Education Agency

(LEA) as eliqgible for special education and rel ated

services and placed by a local school division or

for non-educational reasons by a Conprehensive

Ser vi ces Team shall have an i ndi vidualized

education program (I EP) on file with the school

accordance with requl ati ons of the Board governing

the education of <children wth disabilities.

Students not identified as such and those pl aced by

parents shall have an individualized instruction
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program (11 P)

2. | ndi vi duali zed Education Prograns

address participation in the general

curricul um and

acqui sition of the know edge and skills contai ned

in the Virginia Standards of Learning for English,
mat hemati cs, science, and history/social science.
3. Confidentiality of information including access

rights, record of access, record on nore than one

child, list of types and | ocation of

i nf or mati on,

fees, anendnent of records at parent’'s

request,

consent, col |l ection, st or age, di scl osure

destruction saf equar ds, and destruction

i nformati on shall be kept in accordance wth

requl ati ons of the Board.

4. The school shall use testing and eval uati on nateri -

als that are not racially or culturally dis-

crimnatory and do take into consideration

student's disabling condition(s),

cul tural background.

5. The Virginia State Assessnent Program shal

addressed in the student’'s individualized education

program

6. School s shall follow the Standards for Accrediting
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Public Schools in Virginia or standards approved by

the Virginia Council of Private Education

conferring credit and dipl onas.

7. Recor ds of current initial eligibility

deterninations or re-eval uati ons  of

eliqgible

students with disabilities, conducted in accordance

with Board requl ations, shall be on file.

8. A pl anned program for personnel devel opnent

be provi ded.

9. A plan for and docunmentation of contact

parents, quardians, and |local school

di vi si on

per sonnel shall be avail abl e.

10. All procedural safequards required by requl ations

gover ni ng t he educati on of students

disabilities shall apply for eligible students.

11. I nstructional/trai ning schedul es shall be conducted

in accordance with Board requl ati ons.

12. The school shall maintain pupil-teacher

accordance with Departnent requl ati ons.

D. A witten agreenent between the school and any third

party organi zation shall be entered into for

prograns

requiring an enroll ed student internship or externship.

A copy of which shall be available for review by the
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Board or Departnent.

8 VAC 20-670-120. | ntra Departnmental Cooperation.

A

Staff fromthe Departnent of Education will be avail abl e

for consultation on educational programing.

8 VAC 20-670-130. Behavi or Managenent Proqgr ans.

A

If a school has a program for behavi or managenent or

nodi fi cation, the school shall develop, inplenment, and

have on file witten policies and procedures that

describe the use of behavior nmanagenent techniques

approved by the qgoverning body of the school. Positive

approaches to behavi or managenent shall be enphasi zed.

The behavi or nmanagenent techni ques used by the schoo

shall be listed in order of their relative degree of

i ntrusiveness or restrictiveness and the conditi ons under

whi ch they may be used by trai ned school personnel. The

policies nust protect the safety and well -being of the

student at all tines, including during fire and other

ener genci es. Policies must specify the nmechanism for

nmoni toring and net hods of docunenting the use of behavior

managenent techni ques.

Al | interested parties, i ncludi ng students, their
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parents, guardi ans and | ocal education agenci es when the

student is publicly placed, shall be inforned of the

policies and rul es of conduct through witten information

contained in the school’s handbooks, brochure, enroll nent

contract, and/or other publications. | nf ormed consent

shall be obtai ned before i nplenentation of any behavi or

managenent program

C. Schools may allow students to voluntarily take tine

outside the classroom or in a designated area of the

classroomto regroup. |If the student requires assistance

to renove hinself fromthe i nmmedi ate environnent, it nust

be done in accordance with the school’'s policies and

procedures for the use of tinme out that conply with sound

t herapeutic practice. Staff nust be available to

students during this tine in reqgaining enotional control.

D. A school that uses physical restraints shall have and

i mpl enent witten policies and procedures qgoverning their

use. The procedures shall include nethods to be foll owed

shoul d physical restraint, less intrusive interventions,

or measures permtted by other applicable state

requl ati ons prove unsuccessful in cal mng and noderati ng

the student’s behavior. Use of physical restraints shal

be limted to that which is mnimally necessary to
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protect the student or others and may only be used by

trained staff and only after less intrusive interventions

have failed and when failure to restrain would result in

harmto the student or others.

E. The behavi or managenent program shall be devel oped,

i npl enented, and nonitored by staff trained in behavior

managenent progranmming. Staff shall review the training

in physical restraints and less intrusive interventions

at | east annual ly.

F. Application of a formal behavi or nanagenent techni que

designed to reduce or elimnate severely nml adaptive,

violent, or self injurious behavior contingent upon the

exhi bition of such behaviors is allowed only as part of

an individually approved tine specific plan that is

consi stent with sound therapeutic practice. Consent of

the individual, parent or quardian, and the placing

school division is required.

G | ndi vi dual applications of fornmal behavior nmanagenent

t echni ques includi ng use of physical restraints shall be

reported to the parents and docunented in the student’'s

record and, at a mininum include date and tinme; staff

i nvol ved; circunstances and reasons for use, including

ot her behavi or nmanagenent techni gues attenpted, duration,
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type of techni que used, and outcones.

H. Injuries resulting from or occurring during

i npl enent ati on of behavi or managenent techni ques shal

docunented and appropriate health care

adm ni st ered. The student’s parents or |ega

qguar di an

shall be notifi ed.

| . Students shall not discipline, restrain or

i npl ement

behavi or managenent pl ans of other students.

J. The foll owi ng actions are prohibited:

1. Any action which is humliating, degrading,

abusi ve;

2. Deprivation of drinking water or food necessary to

meet a student’s daily nutritional needs except as

ordered by a licensed physician for a leqgitimte

medi cal  purpose and docunented in the student’'s

file;

3. Denial of use of toilet facilities, or toileting
assi st ance;

4. Use of restraint as punishnent, reprisal or for the
conveni ence of staff;

5. Cor poral puni shnent ;

6. Deprivation of health care including counseling;

7. Use of nechanical and chem cal restraints.
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8 VAC 20-670-140. Equi pnent and I nstructi onal Mteri al s.

A

Equi pnrent and nmaterials for instruction shall be provi ded

in sufficient variety, quantity, and design to inplenment

t he educational programto neet the needs of the students

with disabilities as identified in the individualized

education program (IEP) or individualized instruction

plan (I I P) as appropriate.

There shall be a library adequately equi pped or resource

materials available on site to neet the needs of the

students according to the types of training and/or educa-

tional prograns offered by the school, if applicable

Dependi ng _upon the age and needs of the students with

disabilities, reference naterials should be available to

the pre-acadenic, the academ c, and the career education

levels, if applicable.

8 VAC 20-670-150. Pr ovi sions for Heal th.

A

B

A report of physical exam nation not nore than three

vears old by a qualified healthcare provider and an up-

to-date i mmuni zation record shall be on file for each

st udent.

A student suffering with a contagious or infectious
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condition or disease shall be excluded fromschool while

in that condition unless attendance is approved by a

qualified healthcare provider.

C. An adequate first-aid kit shall be provided for use in

the case of accidents, mnor injuries, and nedical

ener genci es.

D. Al nmedications shall be accepted only in current

original [|abeled prescription container with parental

pernm ssion to administer.

E. Transportation of nedication shall be expressly covered
in the school’s policy nmanual. All interested parties
shal | be inforned of the policy through witten

i nf or mati on.

F. Training shall be provided to all staff in nedication

procedures and effects and in infection control neasures

including the use of universal precautions. Al staff

adm ni steri ng nedication shall receive approved training

for nedication nanagenent. At | east one person trained in

first-aid and CPR shall be available at all tines to the

students at the school and on field trips.

G In schools where neals are served on a daily basis, the

school shall have the services of either a full-tinme or

part-tine dietitian or nutritionist, or consultative
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assistance to insure that a well-balanced nutritious

daily nenu i s provided. Records of nmenus for all neals

served shall be kept on file for six nonths.

Any case of suspected child abuse or neqglect shall be

reported immediately to the local child protective

services unit as required by the Code of Virginia. Any

case of suspected child abuse or neglect which is related

to the facility shall be reported immediately to the

Department _and pl aci ng agency, and to either the parent

or legal gquardian. Wen a case of suspected child abuse

or neglect is reported to child protective services, the

students records shall include: the date and tine the

suspect ed abuse or negl ect occurred; a description of the

incident; action taken as a result of the incident; and,

the nane of the person to whomthe report was nade at the

local child protective services unit.

8 VAC 20-670-160. Tr ansportation.

A

Al drivers of vehicles transporting students shall

conply with the requirenents of the applicable | aws of

Virginia. Appropriate safety neasures which take into

consi deration the age range and di sabling conditions of

students served at the school shall be taken by staff
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menbers or other adults who may transport students to and

from school

B. Evi dence of vehicle liability insurance to protect those

students transported to and fromthe school shall be sub-

mtted.

C. Al schools shall have on file evidence that school - owned

vehi cl es used for the purpose of transporting students to

and from school and school-related activities neet

federal and state standards and are nmami ntained in accor-

dance with applicable state and federal | aws.

D. Al vehicles used to transport students on school

activities, shall be equipped with first-aid kits, fire

extinqui sher, and two-way communi cati on devi ces.

E. | ndi vi dual st udent energency information including

currently prescribed and over the counter nedications,

significant nedical problens, and any allerqgies shal

acconpany students when they are being transported.

PART V
Dl SABI LI TY CATEGORI ES

8 VAC 20-670-170. Disability Categories

8 VAC 20-670-170. Disability Categories.
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A. The instructional program shall exist only for those

students who have a disability listed in the categories

posted on the school’'s current License to Operate.

B. Suppl enentary applications to serve additional categories

of students may be subnmitted to the Departnent for

approval at any tinme. The information nust be submtted

in such formas prescribed by the Departnent.

C. Revi sions to existing program services nust be subnmtted

to the Departnent for approval prior to inplenentation.

PART VI
STAFF
VAC 20-670-180. Per sonnel Poli cies

VAC 20-670-190. Adm ni strati ve Personne

VAC 20-670-200. Teachers

VAC 20-670-210. Anci | I ary Personnel

0 |00 |00 |00 |0o

VAC 20-670-220. Personnel Files

8 VAC 20-670-180. Per sonnel Poli ci es.

Each school shall develop witten personnel policies for

enmpl oyees which shall include, but not be limted to, job

descriptions, evaluation procedures, procedures for handling

accusation against staff and term nation policies and nmake them
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avai l able to the Board or Departnment if requested.

Li censure Requl ati ons for School Personnel issued by the Board

are to be used by the schools when hiring staff enpl oyed by anot her

school .

8 VAC 20-670-190. Admi ni strative Personnel

A. Admi ni strators

1

Each school shall designate a person to be respon-

sible for the administration of the school. Thi s

person shall be a graduate of an accredited coll eqge

or university and shall have sufficient tine,

training, and ability to carry out effectively the

duti es invol ved.

The individual responsible for the day-to-day

operation of the educational program no natter how

titled, shall hold and maintain a valid five vear

renewabl e post qgraduate professional |icense issued

by the Board. This individual shall hold an

endorsenent in at | east one appropriate area of

disability served by the school. The i ndividua

serving in this capacity could be the sane person

functioning as the admnistrator identified in

Par agraph 1 above provided |licensure requirenents
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are net.

3. The Departnment nmay nmke exception to the above

requirenents for good cause upon application by the

school .

8 VAC 20-670-200. Teachers.

A

Teachers of acadenic courses in elenentary and non-

departnentali zed m ddle and high school prograns shall

hold a current Virginia teaching license, issued by the

Board, with endorsenent in at | east one of the specific

areas of disability served by the school, or otherw se

comply with Board requlations. "Qherw se conply" neans:

A teacher wi thout endorsenent in a specific area of

disability must secure a Special Education Conditiona

License from the Board and agree in witing to earn

credit at the rate of six senester hours per year toward

full endorsenent beginning in the next senester.

Requi renents for a teaching |license and the procedure for

securing a license are outlined in the current edition of

the Licensure Requl ations for School Personnel.

Teachers i n mddle and high schools t hat are

departnentalized nust hold a current Virginia teachers

license with endorsenent in the acadenic area they are
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i nstructing. A sufficient nunber of appropriately

endor sed speci al education teachers must be available to

case nmanage | ndivi duali zed Educati on Prograns (|l EPs) and

to provide disability specific technical assistance and

i nstruction. On-going staff devel opnent must include

disability specific training.

Teachers of specialized subjects such as nusic, art,

physi cal education, health and vocational education nust

hold a valid teaching license with an endorsenent in the

teaching area of responsibility, and agree to conplete

course work and/or in-service training in working with

the types of students served by the school.

The Board may nmake exception to the above requirenents

for good cause.

8 VAC 20-670-210. Ancill ary Personnel.

A

A therapist enployed by a school shall be professionally

trained in the area or areas of therapy in which he prac-

tices. If the school enploys a therapist, this person

shall be licensed or certified by the appropriate state

and national authority or licensed eligible and currently

wor ki ng under the supervision of a licensed therapist.

Docunment ati on of continued progress toward |icensure nust
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be mai nt ai ned.

B. Audi ol oqi sts or speech therapists enpl oyed by the school

shall be licensed by the appropriate state authority or

meet the requirements for licensure as outlined in

Li censure Requl ati ons for School Personnel.

C. Psychol oqgi sts enpl oyed by the school shall be |licensed by

the appropriate state authority, or nmeet the requirenents

for school psychologists, or both, as outlined in

Virginia Licensure Requl ati ons for School Personnel.

D. Par apr of essi onal s enpl oyed by the school shall be, at a

m ni num hi gh school qgraduates or the equival ent and have

in-service training or experience in wrking with the

type of student served by the school.

E. Al  support personnel such as librarians, quidance

counselors, social workers, etc. shall have earned a

bachelor's degree froman accredited institution and hold

a valid license, where applicable, issued by the
Departnment or be licensed by the appropriate state
authority.

F. Al nmedical personnel, including but not limted to
nurses and physicians, shall hold all |icenses required

by the Commonweal th of Virginia.

G Al volunteers and interns, or students who are receiving
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prof essional training shall be properly supervised.

H. The Departnment may nmake exception to the above for good

cause upon application by the school.

8 VAC 20-670-220. Per sonnel Fil es.

A. Personnel files for staff shall be maintained and shal

i ncl ude the foll owi ng docunent ati on:

1. Academ c preparation and past experience;
2. At t endance records;
3. Copi es of contract(s) indicating dates and ternms)

of enpl oynent;

4. Results of a current Xx-ray or tuberculin test

and/ or other health records required by 822.1-300

of the Code and applicable requlations of the

Virginia Departnent of Health;

5. Evi dence of Child Protective Service and crimna
records checks i ncl udi ng finger printing.
Additionally for all staff who may transport

students, evidence of Departnent of Mdtor Vehicles

checks and a current copy of the driver’'s license;

and

6. Docunment ati on of staff devel opnent.
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PART VI |
PHYSI CAL FACI LI TI ES, | NSPECTI ONS

8 VAC 20-670-230. Facilities

8 VAC 20-670- 240. The School Pl ant

8 VAC 20-670-230. Facilities.

A

Departnent staff shall inspect the school facilities and

file a report which is available to the Board for revi ew

as a prerequisite to certification or licensing. The

Depart ment shall schedule periodic nonitoring visits to

each school for students with disabilities at | east once

every three vyears. Unannounced visits by Departnent

staff nmay be made during the three year tine period. A

facilities in use nust conply with appropriate state and

| ocal ordinances governing fire safety, sanitation, and

heal t h.

A change in the location of a school shall be reported to

the Departnent at |east 30 days before the nove, on forns

provi ded by the Departnent. Docunents required by 8 VAC

20-670-80(5), (6), and (7) of these requlations for the

new | ocati on nust be submtted to the Departnent before

the actual nove takes pl ace. An on-site visit nust be

made by Departnent staff as soon as possible follow ng
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notification of the pendi ng change.

Schools which find it necessary to utilize extension and

branch facilities, nust submt the information required

by 8 VAC 20-670-80 (5), (6), and (7) of these regul ations

and have an on-site visit to the facilities conducted by

Department staff prior to utilizing the facilities.

Schools which are nodifying or expanding current

facilities nust submt the information required in 8 VAC

20-670-80 (5)and (6) of these requl ations, and may have

an on-site visit conducted by Departnent staff.

In the event of fire or other energency situations, the

school nust notify the Departnent as soon as possible of

the conditions and status of the school.

8 VAC 20-670-240. The School Pl ant.

A

School s shall be in conpliance with the Uniform St atew de

Bui | di ng Code and the Anericans with Disabilities Act.

They shall nmmintain a physical plant that is accessible,

barrier-free, safe, and cl ean.

In the case of new construction, schools shall conply

with 8§ 2.1-514 of the Code with reference to architec-

tural barriers.
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C. Ener gency procedures shall be established by the school

for handling energencies including hostage situations,

bonb threats, power outages, fires, nedical energencies,

and i ncl emrent weat her.

PART VIII
STUDENT SERVI CES, RECORDS, AND CONTRACTS

8 VAC 20-670-250. St udent Services and Records

8 VAC 20-670- 260. Applications and Enrollnment Agreenents for
Students Privately Pl aced

8 VAC 20-670-270. Application and Enrollnent Agreenents for
Students Publicly Pl aced

8 VAC 20-670-250. St udent Servi ces and Records.

A Each school shall maintain a listing of all students who

enroll that includes, but is not limted to, the

student's nane, addr ess, t el ephone  nunber, soci al

security nunber, disability, and enroll nment date. For al

publicly placed students, this list shall include the

student’s local school division. The information shal

be current as of the date the student enrolls and shal

be available for inspection by or subm ssion to the Board

or Departnent upon reqguest.

B. Records of student counseling sessions for acadenic or
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disciplinary reasons nmust be naintained in the student's

permanent record if termnation, dismssal, or w thdrawal

is the basis for the counseling. The student,

par ent / quardi an, or |l ocal school division shall receive a

copy of the report upon witten request if the action

resulted in dismssal or termnation.

School s shall devel op, publish, and provide to students

clearly witten policies governing conduct, attendance,

acadeni c progress necessary to matriculate to the next

grade or level, and other matters relative to encouragi ng

responsi bl e student behavi or.

Each school shall devel op, publish, and nake available to

parents and students a procedure for resolving conplaints

whi ch  shall include information on reporting such

conplaints to the Departnent. The Departnent nmay utilize

outside services to investigate and resol ve conpl ai nts.

8 VAC 20-670-260. Applications and Enroll nent Agreenents for

A

Students Privately Pl aced.

An application for adnmssion is not to be construed as a

binding instrunment on the part of the student or the

school .

Any contract between a student, parent or quardian and a
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school, certified or licensed by the Board shal

separate from the application for adm ssion and nust

clearly outline the obligations of both parties.

C. Any contract or enroll ment agreenent used by the school

shall comply with the foll owi ng provisions:

1. The nanme and address of the school shall be clearly
st at ed;
2. The total cost of the program including tuition

and all other charges, shall be clearly stated;

3. Inclusion of a disclosure that such agreenent

becones a legally binding instrunent upon

school's witten acceptance of the student;

1. The school's cancellation and refund policy,

be clearly stated.

D. Each school that serves privately placed students shal

offer access to a tuition insurance plan if

financially obligate students for nore than quarterly

i ncrenents of the annual tuition.

E. A school nmay require the paynent of a reasonable non-

refundable initial fee, to cover expenses in connection

with processing a student's application, provided

retains a signed statenent in which the

parties

acknowl edge their understanding that the fee

isS non-




8 VAC 20-670-10 et seq.

Virgi nia Board of Education

REGULATI ONS GOVERNI NG THE OPERATI ON OF

PRI VATE DAY SCHOOLS FOR STUDENTS W TH DI SABI LI TI ES
Page 35 of 53

refundable. No other non-refundable fees shall be all owed

prior to enroll nent.

F. Schools which charge or are paid on a "services-rendered"

basis may be exenmpted from the provisions of this Part

upon witten request to the Departnent.

8 VAC 20-670-270. Application and Enrollnment Agreenents for
Students Publicly Pl aced.

A. An application for admssion is not to be construed as a

binding instrunment on the part of the student or the

school .

B. Any contract between a | ocal school division or any other

public agency or agencies financially responsible for the

student’'s placenent and a school, certified or licensed

by the Board shall be separate fromthe application for

adm ssion and nmust clearly outline the obligations of

both parti es.

C. Any contract or enroll ment agreenent used by the school

shall comply with the foll owi ng provisions:

1. The nane and address of the school nust be clearly
st at ed;
2. The total cost of the program including tuition

and all other charges, shall be clearly stated; and

3. Inclusion of a disclosure that such agreenent
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becones a legally binding instrunent upon the

school's witten acceptance of the student.

PART | X
ADVERTI SI NG, PUBLI CATI ONS

8 VAC 20-670-280. Advertising and Publications

8 VAC 20-670-280. Advertising and Publications.

A

Each school shall use its conplete nane as listed on its

License to Operate for all publicity, publications,

pronoti ons or nmarketing purposes.

Wth respect to its status with the Board, the school may

advertise only that it has a "License to Operate, from

the Virginia Board of Education." No other wording is

acceptable to the Board.

A school holding a License to Operate issued by the Board

shall not expressly or by inplication indicate by any

means that the License to Operate represents an

endorsenent offered by the school.

Each school shall develop and publish a handbook

descri bing the school’s prograns and policies which shal

be submtted to the Departnment for review and approva

prior to final printing. Al printed naterials, shall be
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accurate concerning the school's requirenents for

adm ssion, curricula, prograns and services, graduation

requirenents, tuition and other fees or charges, and

terns for paynent of tuition and other fees. Copi es

shall be filed with the Board or Departnent.

D. A school or its representatives shall not make any

fraudul ent or m sl eadi ng st atenent about any phase of its

operation in published or distributed naterials.

E. Printed or electronic representations shall not be used

by a school in such a nmanner as to convey a false

i npressi on about the size, inmportance, or |location of the

school's facilities, or its equipnent.

F. School s shall not use endorsenents, commendations, or

recommendati ons by students, individuals, nmanufacturers,

busi ness establishnents or organizations except wth

their witten consent and w thout any offer of financia

conpensati on. Witten evidence of conmpliance shall be

mai ntai ned and avail able to the Board or Departnent.

G The accrediting agency nmust be naned if accreditation is

used as part of a school's pronotional materials.

H. No school may use the seal of the Commonwealth in any

adverti senent, publication or docunent.
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PART X
ELECTRONI C CAMPUS SCHOOLS

8 VAC 20-670-290. El ectroni ¢ Canpus School s

8 VAC 20-670-290. El ectroni ¢ Canpus School s.

This section shall apply only to el ectronic canpus school s.

A In addition to the general application requirenents,

consi derable enphasis will be placed on the foll ow ng

conponent s when revi ewi ng docunentation submtted with an

application froman el ectronic canmpus school :

1. Clearly defi ned educati on obj ecti ves, whi ch

denponstrate they can be achi eved through distance

| earning, must be included with any application.

2. Courses offered are sufficiently conprehensive,

accurate, and up-to-date, and educationally sound

instructional nmaterials and nethods are used to

achi eve the stated objectives.

3. The school provides adequate exam nation services,

mai nt enance of records, encouragenent to students,

and attention to individual differences.
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PART Xl
CHANGE OF OWANERSHI P

8 VAC 20-670- 300. A License to Operate is not Transferable

8 VAC 20-670-300. A License to Operate is not Transferable.

A

A change of ownership occurs when control of a school

changes from one owner to another. New owners of a

school shall nmke an application for an original License

t o Operate.

If there is a change in ownership of a school, the

current owner shall notify the Departnent at [east 30

days prior to the proposed date of sale and provide a

copy of the agreenent of sale. An _application for an

original License to Operate, or Certificate of Program

Compliance, including all attachnents listed in 8 VAC 20-

670-30 of these requl ations, shall be submtted to the

Departnent by the new owner within 30 days follow ng the

effective date of the change. The school may be operated

on a tenporary basis under the new ownership until an

original License to Operate has been issued by the Board.

PART Xl |
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CONTRACTURAL RI GHTS OF STUDENTS

8 VAC 20-670- 310. Protection of Contractual R ghts of Students

8 VAC 20-670-320. Guaranty I nstrunment Requirenents

8 VAC 20-670-310. Protection of Contractual Rights of Students.

As required by 822.1-324 of the Code of Virginia, each school

applying for a License to Operate shall provide a certain guaranty

to protect the contractual rights of students.

A

|f the school holds a surety bond or other quaranty

instrunent as required by 8 VAC 20-670-320 of these

requl ations, the first priority shall be to file a claim

agai nst the guaranty instrunent.

8 VAC 20-670-320. Guaranty | nstrunent Requirenents.

A

Al applicants for a new License to Operate, including

t hose who have a change of ownership, shall provide a

surety bond, irrevocable letter of credit or certificate

of deposit as required by this section and naintain said

quar anty i nstrunent. School s f or students wi th

disabilities shall nmmintain a quaranty instrunent as

required by this section as a condition of continued

certification or licensing.

The anpunt of the guaranty instrunent shall be based on
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the total projected enrollnments as follows, the m ninum

guaranty for up to 50 students is $5000. The m ni num

increases increnentally, by $5000, for each additional 50

students or portion thereof.

C. |f the school shows that it collects no advance tuition

other than equal nonthly installnents or is paid after

servi ces have been rendered the school may apply, after

three full years of operation, on forns provided for that

purpose, to the Departnent for authority to be exenpt

fromthe quaranty requirenents.

D. For guaranty instrunent purposes, the school shall count

its total current enrollnment as of the date of the

application, or its largest enrollnent as of the date of

the application, or its largest enrollment in the

preceding 12 nonths, whichever is qgreater. A schoo

being organized shall use the nmaxinmum projected

enroll nent which will be subject to revision based on the

enroll nent 60 days followi ng the date cl asses start.

E. In the event a quaranty instrunent is term nated other

than as allowed in C. above, the License to Operate will

autonmatically expire if a replacenent bond is not

provi ded.
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PART Xl ||
RENEWAL
8 VAC 20-670- 330. Renewal of License to Operate

8 VAC 20-670-330. Renewal of License to Operate.

A School s for students with disabilities may have their

Li censes to Operate renewed for up to three years.

B. The application for renewal shall include, in addition to

ot her information:

1. A current fire inspection report.
2. A current schedule of tuition and other fees.
3. A copy of the financial statenents of the school or

owning entity to include, but not be limted to,

the foll ow ng:

a. A Bal ance Sheet, reflecting assets, liabilit-

ies, equity, and retai ned earnings;

b. An Incone Statenent, reflecting revenues,

expenses, and profits and | osses;

C. A Statenent of Increase or Decrease in Cash

reflecting the sources and uses of working

capital ; and

d. Expl anatory Notes, which reflect the disclo-

sures required by generally accepted account -
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ing principles. These statenents nust be as

of the date of the school's nost recently-

ended fiscal vyear.

4. The Departnent reserves the right to call for, if

need be in specific cases, one of these two types

of statenents:

a. An audited financial statenent, certified by

an_ outside, independent, certified public

accountant in accordance with standards estab-

lished by the Anerican Institute of Certified

Publi c Accountants; or

b. A financial statenent which has been "re-

vi ewed" by an outside, independent, certified

public accountant in accordance with prin-

ciples established for reviews by the Anerican

Institute of Certified Public Accountants.

C. Every License to Operate, which has not been renewed by

the Board on or before the renewal anniversary date,

shall expire, and the school shall cease operation

imediately. A new License to Operate shall be obtained

fromthe Board before such school may resune operations.

Al | of the requirenents of Part 111 of these

requl ati ons shall be net.
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D. Any school not conplying with the provisions of this

section shall be deenmed to be in violation of these

requl ations and shall be reported to the Ofice of the

Attorney Ceneral for appropriate action.

PART XI'V
DENI AL, REVOCATI ON, SUSPENS|I ON OR REFUSAL

TO RENEW A CERTI FI CATE, GROUNDS

VAC 20-670- 340. Board Acti ons

VAC 20- 670- 350. Ref usal, Denial, Revocation or Suspension

VAC 20-670- 360. Board I nvestigation

VAC 20-670- 370. Departnment | nvestigation Procedures

VAC 20-670- 380. Corrective Actions

VAC 20- 670- 390. Procedure for Taking Actions

0 |00 |0 |00 [0 |00 |0o

VAC 20-670- 400. Revocation or Denial Conseguences

8 VAC 20-670-340. Board Acti ons.

The License to Operate shall not be denied, revoked or

suspended or a request for renewal refused except upon the action

of the Board which shall be reported in witing. Records of the
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Board's findings, recommendati ons, and actions shall be preserved

in witing.

8 VAC 20-670-350. Ref usal, Deni al, Revocation, or Suspension.

The Board may refuse to renew or may deny, revoke or suspend

the License to Operate of a school for any one or conbi nati on of

the foll owi ng causes:

A. Violati on of any provision of the Code or any Board requ-
| ati ons;
B. Furni shing false, msleading, or inconplete information

or failure to furnish information requested by the Board

or Departnment;

C. Violation of any commtnent made in an application for a

Li cense to Operate or Certificate of Program Conpli ance;

D. Failure to provide or nmintain the prenises or equi pnent

in a safe and sanitary condition as required by | aw, by

state requl ations or |ocal ordinances;

E. Failure to mmintain adequate financial resources to

conduct the prograns offered or to retain an adequate,

qualified instructional staff;

F. Failure to safequard the interests of the public; and

G Failing within a reasonable tine to provide information

requested by the Board or Departnment as a result of a
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formal or informal conplaint or as supplenent to an

appli cati on.

8 VAC 20-670-360. Board | nvesti gati on.

The Departnent nmy, upon its own nobtion, investigate the

actions of any applicant or any persons holding or claimng to hold

a_ License to Operate. The Department shall make such an

i nvestigati on upon the witten conplaint of any individual setting

forth facts which, if proved, would constitute grounds for denial,

refusal, suspension, or revocation of a certificate or license.

8 VAC 20-670-370. Department | nvestigati on Procedures.

Aut hority is granted to the Departnment staff to investigate

conplaints fromindividuals and other sources concerni ng all eged

violations of the Code or requlations by a school. Were the

finding(s) of the Departnment is in favor of the conplainant, the

school shall abide by any recommendation(s) nmade or corrective

action deened necessary by the Departnent. |f the school disagrees

with the recommendation(s) or corrective actions, the Departnent

shall hold an informal hearing to determ ne whether further action

(i.e. revocation, suspension or refusal to renew a certificate) is

war r ant ed. The Superintendent or his designee shall chair the

heari ng.
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8 VAC 20-670-380. Corrective Actions.

Before proceeding to a hearing, as provided for in the Code,

on the question of whether a License to Operate, shall be denied,

refused, suspended, or revoked for any cause, the Departnent nay

grant to the holder of, or applicant for, a License to Qperate, a

reasonabl e period of tine to correct any unsatisfactory condition.

| f, within such tinme, the condition is <corrected to the

Departnment’s satisfaction, no further action |leading to denial

refusal, suspension, or revocation shall be taken by the Board.

8 VAC 20-670-390. Procedure for Taki ng Acti ons.

Al actions taken under the provisions of this section in

regard to denials, revocations, suspensions, or refusals to renew

shal | be taken in accordance wth the provisions of the

Adni ni strative Process Act (8§9-6.14:1 et seq.).

8 VAC 20-670-400. Revocati on or Deni al Consequences.

Any owner of a school which has had a certificate or license

revoked, denied or has been refused renewal, shall not be all owed

to re-apply before at least 12 nonths have passed since the date

the fornal action was taken. |In addition, this policy shall apply

to any owner who fails to conply with the provisions of Part XVI of
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t hese requl ati ons when cl osing a school.

PART XV
LI STI NG OF SCHOOLS

8 VAC 20-670-410. School Listing

8 VAC 20-670-410. School Listing.

The Departnment shall nmaintain a list of schools holding valid

Li cense to Operate under the provisions of the Code which shall be

available for the information of the public.

PART XVI
SCHOOL CLGSI NGS

8 VAC 20-670-420. Cl osi ng Procedures

8 VAC 20-670-420. d osi ng Procedures.

A. A school which is closing shall notify its students of

the closing in witing. Local school divisions of al

publicly placed students wll also be notified.

Arrangenents shall be made to assure that students are

able to conplete the school year or, if privately placed,

are provided refunds. In the event such arrangenents

cannot be made, the Departnent shall be available to
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assist in making special arrangenents for students to

conmplete that year’'s programor students will be advised

of their rights.

B. Each school which is closing shall notify the Departnent

in witing in advance of the anticipated closing date and

provide the following information relative

students currently enroll ed:

1. A listing as described in subdivision A of
VI11l of these requl ations;
2. For privately placed students: acadeni c records

including credits, grades or courses conpleted, and

grades for those courses; evidence of refunds nade

to students where applicable; a copy

student’'s acadeni c attendance and financi al paynent

records; and a copy of the enroll nent agreenent;

3. Records for publicly placed students in schools for

children with disabilities shall be returned to the

student’s hone school division with verification of

this transmttal to the Departnent; and

4. Students’ records transmtted to the Departnment

shall be the originals or certified true copies.

At the tine of notification, the school shall submt a

witten plan detailing the process of closure which
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provides for the foll ow ng:

1. The cessation of all recruitnent activities and

student enrollnents as of the date of the notice;

2. A description of the provisions nmade for the stu-

dents to conplete the academ c vyear;

3. Copies of all notices of the closing given to

students, local school divisions, the general

public, and/or other interested parties such as

accrediting agencies, tuition insurers, etc.:;

4. Provisions for the transfer of all publicly pl aced

students to their local school divisions and

privately placed student records to the Departnent

within 30 days of the close and notification to al

students of the location of their records; and

5. Provisions for notifying students in witing of

their financial obligations.

D. The cost of transferring the records to the Departnent

shall be borne by the school.

E. In the event a school files a bankruptcy petition, a

complete, certified true copy shall be filed with the

Depar t ment. |f privately placed students are unable to

conplete the academic vyear, they shall be given the

hi ghest creditor status allowed by statute for refunds in




8 VAC 20-670-10 et seq.

Virgi nia Board of Education

REGULATI ONS GOVERNI NG THE OPERATI ON OF

PRI VATE DAY SCHOOLS FOR STUDENTS W TH DI SABI LI TI ES
Page 51 of 53

the full amount of tuition and fees paid to the school.

The Board or Departnent may reguest any additional

informati on which is reasonable and necessary to carry

out its responsibility.

PART XVI |
TRANSM TTAL OF DOCUMENTS AND MATERI ALS

8 VAC 20-670-430. Transm tting Docunents and O her Materials

8 VAC 20-670-430. Transmitting Docunents and G her Materials.

A

The mmiling of applications, forns, letters, or other

papers shall not constitute receipt of the sane by the

Departnment unless sent by registered, certified mil,

express mail, or courier with return receipt requested.

Al materials sent should be addressed to the Private Day

Schools for Students with Disabilities, Departnent of

Educati on, Box 2120, Richnond, VA 23218-2120 or Private

Day Schools for Students with Disabilities, Janes Mnroe

Building, 24th Floor, 101 North 14th Street, R chnond, VA

23219.

Materials subnmtted by electronic neans (e.q. facsimle

machi ne, conputer, etc.) will be accepted contingent upon

recei pt of original docunents sent in accordance with
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subsection A of this section.

PART XVI |

COVPLAI NTS

8 VAC 20-670-440 Conpl ai nts

8 VAC 20-670-440 Conpl ai nt's

Schools are required to establish and provide to parents,

students, and placing agencies an internal conplaints resol ution

process. In the event that the conmplainant is not satisfied with

the internal resolution or prefers, they may file a conplaint with

the Ofice for Private Special Education Day Schools, Virginia

Depart ment of Education, P.O Box 2120, Richnond, Virginia 23218-

2120.

PART XI'V
AMENDMENTS

8 VAC 20-670-450. Regul at ory Changes

8 VAC 20-670-450. Regul at ory Changes

Subst anti ve anendnments to these requl ations shall be nmade in

accordance with the provisions of §9-6.14:1 et. seq. of the Code of

Virginia, formally known as the Virginia Adm nistrative Process

Act .
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